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CONFIDENTIAL INFORMATION 0101.65

The Government Code and most of the business tax laws contain provisions making it
illegal to divulge to any unauthorized persons information regarding a taxpayer’s
affairs obtained through audit investigation or from returns or reports. (This includes
information contained in Forms BOE-1164 and BOE-1032; see section 0401.20).
Information of this nature contained in Board records must be treated in strict
confidence. The only exception is when the Governor, by general or special order,
authorizes other state officers, tax officers of another state, the Federal Government (if
a reciprocal agreement exists), or any other person to examine the records maintained
by the Board. Requests for information of a confidential nature should be referred to a
supervisor.

Under the Sales and Use Tax program, all but the following 1nformat10n is confidential:
account number, business name, names of general partners business and mailing
addresses, business code, ownership designation, start and close- ott dates, and tax
area. However, disclosure of the name and address of.- an 1nd1V1dua1 may be prohibited
by Civil Code Section 1798.69. (Civil Code Section” 1798. 69 provides in part that the
Board may not release the names and addresses of taXpayels except to the extent
necessary to verify resale certificates or adrmmster the tax and fee provisions of the
Revenue and Taxation Code.) You should be' .aware that nonconfidential information
in other business tax and fee programs dlffers from tha.t in the:Sales and Use Tax
program. - ~ A :

Requests by a taxpayer’s representatlve for 1nformat10n and irecords under the
Information Practices Act and the Cahforma Pubhc Records Act vm'll be guided by the
following policy: = A T S S S S

e A taxpayers represe '1tat1ve may examlne and/ or receive copies of the same
information the taipayer is entltled to, prov1ded the representative presents a
written autherizatios g f er. .- This includes copies of all
corresponderice ‘and, if 1nvolved ‘with™ an audlt petition for redetermination, or
claim for refund, a copy of the report findings. It is not necessary that the
written autho rlzatlon be notarlzed bv a notary public.

Exceptions to the wrrtten authonzatlon rule:

(Exwepentiornae ta the amittan n'-q +L.mp:rm+ arn—rilearemadeinthe cace-aof attarneva
lJ.JA\,\/PLIUI v U CIICT EVVL‘.LLb.ll AUl IZaiivulil TUIt arv 11 1Iauduv 111 a1 Cc  Caso Or C!.LLULLI\./)’D
and—ecertified—niiblicaececontante who—rearrect theinformmation—in—writine andLoer
AT COITInaca P'UULLL/ aclLudrrtarits wiiuv lbkiu\/ol, I 1T I1I1IAacIiotrt 111 Wlll,xlls Al ur
1= A reniac o rar )
U j 2 T CI.)

1. =——Taxpayer-directed - Written authorization is not required when supplying
copies of working papers em—of an audit to the taxpayer's bookkeeper or
accountant when the taxpayer directed the Board to contact his/her
bookkeeper or accountant to conduct an audit and the audit was made based
on information supplied by the bookkeeper or accountant.

2. Oral inquiries - Attorneys and CPAs may examine and/or receive copies of

information without having written authorization if the person is known by the
Board to represent the taxpaver. Most oral requests are for an informal review
of work papers before the audit is transmitted to Headquarters — generally a
time when the representative has been working with district staff. Staff should
screen for situations that may involve speculative inquiries by persons who may
have become aware of the general subject matter and a taxpayer’s business
name or account number, but have not actually been asked by the taxpayer to




DRAFT

represent them. Staff should check the taxpayer’s file and the appropriate IRIS
screens to verify that the person has represented the taxpaver in the past. (APL
MH and TAR Al have fields for the name of the taxpayer’s accountant or
representative; audit subsystem screens can be used to access the audit report
or prior audit report to view comments regarding who maintained the records
and who was involved in the discussion of audit findings.)

Preferably, a stream of correspondence exists for the current case which clearly
establishes the attorney’s or CPA’s relationship with the taxpaver. If the only
information available on IRIS involves a prior case. or the representative has
just been recently added. the file should be carefully reviewed to determine
what event created the authorization. If staff is still unsure as to whether the
attorney or CPA is in fact a representative of the taxpayver, staff may contact the
taxpayver by telephone to confirm the authorization. Alteiﬁativelv, staff should
ask the person to put the request in writing and state specifically that he or she
represents the taxpayer in question. Attorneys~and CPAs have an ethical
responsibility not to misstate their authority to/l%present theéir clients.

Requests for copies of district, appeals, gﬁd centrﬂ/ﬁle¥ must be obtained

in writing.

. Written inquiries - Attorneyvs and CPAs may el(am/ ne and/or receive copies of

information without having writte/n aﬂlthoriza%n fromp the taxpayver if they
request the information in«writin‘g ar\d dlearly indicate |that he or she is
authorized to represen e taxpayet. kn situations where copy requests are
made for file information, the uDéerlsoﬂ shoulfl be provided with a printout of
the appropriate IRIS| screen indicaling \the representafiveds name before the
response is approved and mailed] As explaindd in (2) above, staff should still
review IRIS“and the faxpayer’s file fo’screen for speculative inquiries. If staff
still has dbubts, staff|shddld éontact the taxpayer to confirm authorization.
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SECTION 6596 GUIDELINES FOR TAXPAYER CORRESPONDENCE 0101.75

The Board is empowered to relieve taxpayers of tax, interest, or penalty where the
Board finds that the failure to make a timely return or prepayment was due to the
taxpayer’s reasonable reliance on written advice from the Board. See Regulation 1705
for further information. The following constitutes written advice by the Board:

e ADVICE PROVIDED IN A WRITTEN COMMUNICATION. Written advice by the
Board to a taxpayer in response to a taxpayer’s specific written inquiry or from
his or her representative seeking relief from liability will constitute written
advice that can be relied on for Section 6596. To be considered a specific
written inquiry, representatives must identify the specific taxpayer for whom
the advice is requested. Such an inquiry must also fully desc¢ribe the specific

the advice was

requested

In responding to accountants, attorneys, or o yer representatives
where the name of the taxpayer is not divulged, iter will ask that the
representative divulge the name and permi nurnb taxpayer to enable
the Board to maintain appropriate r E to the information

provided. The taxpayer’s name a e referenced in the

Board’s response.

5 failing to identify
pr general in nature

1ation regarding the

the original written inquiry to the Board and a copy of this written advice.

e WRITTEN ADVICE PROVIDED IN A PRIOR AUDIT. Presentation of a
taxpayer’s books and records to an auditor for examination is considered a
written request for the audit report. If a prior audit report of the person
requesting relief contains written evidence that demonstrates the issue in
question was examined, either in a sample or census (actual) review, such
evidence will be considered “written advice from the Board.” The facts and
conditions in the current situation at hand must be the same as those during
the prior audit. Audit comments, schedules, and other writings prepared by the
Board that become part of the audit work papers which reflect that the activity
or transaction in question was properly reported and no amount was due are
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sufficient for a finding of relief from liability, unless it can be shown that the
person seeking relief knew such advice was erroneous.

Written advice from the Board that was received during a prior audit of a
taxpayer under the above conditions may be relied upon by the taxpayer
audited or by a legal or statutory successor to that person.

However, the BOE-79-F, Audit Transmittal Letter — Courtesy Letter to Taxpaver

When Account is Waived, informing taxpayers that their account is being
waived for audit will not qualify as written advice to relieve the taxpayer from

tax, penalty, and interest under section 6596 .

A record of the number of letters received and responded to will be maintained by

»accuracy. Any
correspondence requiring adjustment will be retupried|to thd originating party.
Correspondence not providing exemption advice, lld |otherwise entitle a
taxpayer to relief under Section 6596, should ¢ forwarded to the Public
Information and Administration Section.

ly determined that the tax
or |ingorrect, appropriate
modlflcatlon or recision letters > sent to|the taxpayer. (Written advice may
itutional law, a|change in the Sales
court, rendering the Board’s earlier

v

and Use Tax Regulations, o
written advice invalid.,
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DESTRUCTION OF FILE MATERIAL 0101.4

)0

CPPM section 910.000 provides guidelines for the destruction of district account folder
information. As explained in that section, audit staff will be responsible for

determining if audit reports and audit working papers (AWPs) should be destroyed.
Purging Guidelines

The most recent audit report and AWPs for active accounts will be retained regardless
of age. Audit reports and AWPs for periods prior to the most recent audit or for closed
out accounts, may be purged provided there is no tax liability owing from the audit,

ending litigation, petition for redetermination, claim for refund, pending request for
6596 relief, or other similar matter. The district must also decide that retention is not
necessary to support the use of a prior audit percentage of e,m%r Audit Manual
0405.33 explains the use of prior audit percentages of error in,cﬁrrent audits.

When an audit report and AWPs are designated for purging| a copy.of the audit report
may be retained when determined necessary to Drovidé' district staff with a record of
past audit results or for use as an aid in audit selection. Hach district will determine
which audit reports to retain and how long retention is necessary. Review of non-
audit material for purging will be performed 55y the |corfipliance staff (CPPM 910.20 and

910.30).

Inquiry and Transmittal Letter to Taxpayer

When it is determined that an/@it rep rtﬁan AWPs shiould be purged from the file,
the documents should be réturned to the/ )taxbaver. However, prior to mailing any
documents, staff must first contact the t a\vei\ by means of an ifquiry letter in order
to confirm, in writi that the ta)h) er/ V\nsﬁles \to redeive the tdit report and AWPs.
The inquiry lettepshould ndicate/th@[ De/riod/ of tl\le audit report and AWPs and include
an area that can|be used by the43xv4ave[r to indié\ate iff they are or are not interested in

receiving the referenced d cumentsx l\ ) /
In addition, thelinquiry letter fwill ad 's@ axpayer that if they do not respond

within 30 days lof the|letter daﬁe th\e/ Bdard will assume they are not interested in
receiving the dacuments |and tﬁe dHCLl/llIlel’ltS will be removed from their file and
destroved. If written Lotificati( n \is n!f received within the 30 day period. no further
follow-up with the taxpayver lis req&fed. A copy of the inquiry letter must be placed in
the taxpayer’s file :lﬂ/cmhenﬁng the attempt to return the audit report and AWPs.
Audit reports and AWPs &ill not be mailed unless the Board receives written
notification from|the taXxpayer that they are interested in receiving the documents.

To prevent the po le disclosure of confidential information for closed-out accounts,
the audit report and AWPs will not be mailed to the taxpayer’s last address of record
unless the proper mailing address can be confirmed from the inquiry letter, or by some
other method. and the taxpaver requests the documents be sent. If the taxpaver
cannot be contacted to confirm a current mailing address or does not return the
inquiry letter, the audit report and AWPs designated for purging shall be destroved. A

copy of the inquiry letter shall be placed in the taxpayer’s file for documenting the
attempt to return the audit report and AWPs. Comments should also be entered in
the IRIS TAR Al screen stating the period of the audit and AWPs and that the inquiry
letter was sent to the last known address of the taxpayer.

A transmittal letter must be used to return the audit report and AWPs. The
transmittal letter should indicate the enclosed audit report and AWPs are being
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returned based on the Board’s determination that retention of the documents is no
longer necessary. A copy of the transmittal letter and the written notification from the
t aver (usually the returned inquiry letter) must be placed in the taxpayver’s file to
document the return of the audit report and AWPs. Comments should also be entered
in the IRIS AUD MC screen stating the period of the audit report and AWPs and that
the transmittal and inquiry letters were sent.

The AWPs include all of the schedules and documentation containing the facts
information and computations upon which any additional liability, refund. or no
change to reported liability is based. This includes the BOE-495. Index to Audit
Working Papers, and all the schedules which follow, including general audit comments
and memo schedules. However, information which is not releaseable under the
Information Practices Act or Public Records Act should be deleted| from the AWPs
provided to the taxpayver. For example, forms BOE-1164 a,nﬁ BOE-1032 contain
confidential information about other taxpayers that may not be released (see section
0401.20). Any questions concerning the release of specifit documeﬁts which may be
viewed as confidential should be directed to the Disohfsura Officer within the Board’s
Internal Security and Audit Division. /




